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such mortgage or other encumbrance 
remains effective. 

(3) Transfers of surplus property are 
subject to regulations issued by the 
Administrator of the General Services 
Administration. (41 CFR 101–6.2) 

(b) Continuing State programs. Every 
application by a State or a State agen-
cy to carry out a program involving 
continuing Federal financial assistance 
to which this part applies shall as a 
condition to its approval and the ex-
tension of any Federal financial assist-
ance pursuant to the application (1) 
contain or be accompanied by a state-
ment that the program is (or, in the 
case of a new program, will be) con-
ducted in compliance with all require-
ments imposed by or pursuant to this 
part, and (2) provide or be accompanied 
by provision for such methods of ad-
ministration for the program as are 
found by the responsible Endowment 
official to give reasonable assurance 
that the applicant and all recipients of 
Federal financial assistance under such 
program will comply with all require-
ments imposed by or pursuant to this 
part. 

(c) Elementary and secondary schools. 
The requirements of paragraph (a) of 
this section with respect to any ele-
mentary or secondary school or school 
system shall be deemed to be satisfied 
if such school or school system (1) is 
subject to a final order of a court of the 
United States for the desegregation of 
such school or school system, and pro-
vides an assurance that it will comply 
with such order, including any future 
modification of such order, or (2) sub-
mits a plan for the desegregation of 
such school or school system which the 
responsible official of the Department 
of Health, Education, and Welfare de-
termines is adequate to accomplish the 
purposes of the Act and this part with-
in the earliest practicable time and 
provides reasonable assurance that it 
will carry out such plan. In any case of 
continuing Federal financial assist-
ance, the responsible official of the De-
partment of Health, Education, and 
Welfare may reserve the right to rede-
termine, after such period as may be 
specified by him, the adequacy of the 
plan to accomplish the purposes of the 
Act and this part. In any case in which 
a final order of a court of the United 

States for the desegregation of such 
school or school system is entered after 
submission of such a plan, such plan 
shall be revised to conform to such 
final order, including any future modi-
fication of such order. 

(d) Assurances from institutions. (1) In 
the case of any application for Federal 
financial assistance to an institution of 
higher education (including assistance 
for construction, for research, for a 
special training project, or for any 
other purpose), the assurance required 
by this section shall extend to admis-
sion practices and to all other prac-
tices relating to the treatment of stu-
dents. 

(2) The assurance required with re-
spect to an institution of higher edu-
cation or any other institution, insofar 
as the assurance relates to the institu-
tion’s practices with respect to admis-
sion or other treatment of individuals 
as students, or clients of the institu-
tion or to the opportunity to partici-
pate in the provision of services or 
other benefits to such individuals, shall 
be applicable to the entire institution 
unless the applicant establishes, to the 
satisfaction of the responsible Endow-
ment official, that the institution’s 
practices in designated parts or pro-
grams of the institution will in no way 
affect its practices in the program of 
the institution for which Federal finan-
cial assistance is sought, or the bene-
ficiaries of or participants in, such pro-
gram. If in any such case the assist-
ance sought is for the construction of a 
facility or part of a facility, the assur-
ance shall in any event extend to the 
entire facility and to facilities oper-
ated in connection therewith.

§ 1110.5 Illustrative applications. 

The following examples will illus-
trate the application of the foregoing 
provisions to some of the activities for 
which Federal financial assistance is 
provided by the Endowments. (In all 
cases the discrimination prohibited is 
discrimination on the ground of race, 
color, or national origin prohibited by 
title VI of the Act and this part, as a 
condition of the receipt of Federal fi-
nancial assistance.) 

(a) In a research, training, or other 
grant to a university for activities to 
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be conducted in a graduate school, dis-
crimination in the admission and 
treatment of students in the graduate 
school is prohibited, and the prohibi-
tion extends to the entire university, 
unless it satisfies the responsible En-
dowment official that practices with 
respect to other parts or programs of 
the university will not interfere, di-
rectly or indirectly, with fulfillment of 
the assurance required with respect to 
the graduate school. 

(b) In cases of Federal financial as-
sistance to elementary or secondary 
schools, discrimination by the recipi-
ent school district in any of its elemen-
tary or secondary schools, or by the re-
cipient private institution, in the ad-
mission of students, or in the treat-
ment of its students in any aspect of 
the educational process, is prohibited. 
In this and the following illustration 
the prohibition of discrimination in the 
treatment of students or other trainees 
includes the prohibition of discrimina-
tion among the students or trainees in 
the availability or use of any aca-
demic, dormitory, eating, recreational, 
or other facilities of the grantee or 
other recipient. 

(c) In a training grant to a nonaca-
demic institution, discrimination is 
prohibited in the selection of individ-
uals to be trained and in their treat-
ment by the grantee during their train-
ing. In a research or demonstration 
grant to such an institution, discrimi-
nation is prohibited with respect to 
any educational activity, any provision 
of medical or other services and any fi-
nancial aid to individuals incident to 
the program. 

(d) Where Federal financial assist-
ance is provided to assist in the presen-
tation of artistic and cultural produc-
tions to the public, assurances will be 
required that such productions will not 
be presented before any audience which 
has been selected on a discriminatory 
basis. 

(e) A recipient may not take action 
that is calculated to bring about indi-
rectly what this part forbids it to ac-
complish directly. Thus, a State, in se-
lecting projects to be supported 
through a State agency, may not base 
its selections on criteria which have 
the effect of defeating or substantially 
impairing accomplishment of the ob-

jectives of the Federal financial assist-
ance as respects individuals of a par-
ticular race, color, or national origin. 

(f) In some situations even though 
past discriminatory practices have 
been abandoned, the consequences of 
such practices continue to impede the 
full availability of a benefit. If the ef-
forts required of the applicant or re-
cipient under § 1110.6(d) to provide in-
formation as to the availability of the 
program or activity, and the rights of 
beneficiaries under this regulation, 
have failed to overcome these con-
sequences, it will become necessary for 
such applicant or recipient to take ad-
ditional steps to make the benefits 
fully available to racial and nation-
ality groups previously subjected to 
discrimination. This action might take 
the form, for example of special ar-
rangements for obtaining referrals or 
making selections which will insure 
that groups previously subjected to dis-
crimination are adequately served. 

(g) Even though an applicant or re-
cipient has never used discriminatory 
policies, the services and benefits of 
the program or activity it administers 
may not in fact be equally available to 
some racial or nationality groups. In 
such circumstances an applicant or re-
cipient may properly give special con-
sideration to race, color, or national 
origin to make the benefits of its pro-
gram more widely available to such 
groups, not then being adequately 
served. For example, where a univer-
sity is not adequately serving members 
of a particular racial or nationality 
group, it may establish special recruit-
ment policies to make its program bet-
ter known and more readily available 
to such group, and take other steps to 
provide that group with more adequate 
service.

§ 1110.6 Compliance information. 
(a) Cooperation and assistance. The re-

sponsible Endowment official shall, to 
the fullest extent practicable, seek the 
cooperation of recipients in obtaining 
compliance with this part and shall 
provide assistance and guidance to re-
cipients to help them comply volun-
tarily with this part. 

(b) Compliance reports. Each recipient 
shall keep such records and submit to 
the responsible Endowment official 
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